CRIMINAL DOCKET CONTROL PROCEDURES

INTRODUCTION
These Criminal Dockd Control Procedures were ariginadly developed in 2000 in
consultaion with a consultant whose services were provided by the Supreme Court of

Virgnia. The Court adopted the procedures after consultaion with members of the Bar.

Theseprocedures refled minor revisions by the Court sincethat time.

FELONIES

1. Theprivae dtomey

a

Preliminary Hearing
Upon catification of probable cause or waiver of preliminary hearing,
an order is atered by the Generd District Cout edablishing the
intention of the privately-rdained counsd to remain in the case and to
pre-se the case or to havethe caseset & the next docke cal. If privae
counsd ispemitted by aGenerd Didrid Court Judge to withdraw & the
conclusion of the Generd Didrict Court portion of afeony case the
defendant will be direded by Order of aGengd Didrid Court Judgeto
gopea a docke cdl sotha the case can besd for trid and the Court
can inquire astothe gaus of defendant’s legdl represatation.
Attorney in case
Where the atorney gopearing in Genera Didrid Court cortinues to
represent a defendart in Circuit Court, such atorney mugt cortact the
docke clerk of Circuit Court to schedule atria date e soon as possible,
and & thevay leas priortodocke cdl.

i)  The ddense d@tarney and the Commonwedlth' s Attorney will

contad the docke clerk with aproposedtria dae.
i) Counsd will advisethe docke clerk of jury/non juy saus
iil) Thetria daeissd under the assunptiontha the grand jury
will indid. If theeisno indictment, then the court clerk will

automaicaly removethe case fromthetria docke. If the



defendant is incarceraed and no indiament occurs, theClerk
shal submit an order for the releaseof such defendat.
iv)  When atrid daeis etablished by the docke cle’k, thecase
management sygem isupdaed withthetria dee.
After docke cdll, any subsequent request for achange of date
mus be dirededto ajudge of the Circuit Cout in accordance
with the continuancepolicy set forth below.
Vi) Once an attomey indicaestha he/sheis counsd of record in
the matter helsheis expeded to represent the defendart urtil
relieved of representation by the Circuit Court.

C. Attorney nat in case & conclusion of preliminary hearing

i)  When a privae dtaney is permitted to withdrav & the
conclusion of the Generd Didria Cout’s involvemernt, the
defendant will sign the order and is naticed to gopear a the
next docke cal (a specific date will gopear in the order) to
advisethe court of his intentions regarding the employment of
counsd endtosd atrid dae.

i) Should privae counsd become employed bdween the
preliminary hearing and the docke cdl, they are encouraged to
notify the docke clerk and etablish atrid dae. If thisis nat
done, such counsel must gopear & docke call.

iif) Failure of the defendart to comply with theternms of the order
shall be cause for the Circuit Court to revoke his/her bond and
issue acgiasfor ared.

2. ThePublic Defender/Cout gopointed counsel
a A public defende or Court gppointed privae counsd gopointed in Generd

Digria Court or Circuit Court shall remain as counsd wnless and urtil
they aerdieved pursuart to an order of the Cirauit Court, upon a showing
of good cause. It will be assumed by the Cirauit Court tha the individua
public defender who schedules a case is reponsible thereafter urtil the



court is advised atherwise by the public defende or his duly designated
represerntéive.

b. All public defenders and court gopointed privae counsd shal comply with

the guidelines se out insedionB.1b. above.

3. Guiddines for trid daes

a

b.

All trid daes areto be dotained by confering with the docket clerk

The oourt expects counsel to make agood faith effort to se his/her cases in
atimely fashion.

Since cases areto besd in advance of grand jury adtion, there is no reason
tha dates incloseproximity totheindictment may not be used. For
pupases of these procedures, Counsd shal sssumethat an indictment will
be reurned and prepare accordingly .

Genuinedigputes should bereferredto ajudge for prompt resolution.

The court will monitor thesystemto make carredionstha may be
jugtified by expeaience andto receive complaints or suggestions fromthe
bar.

4. Straioht Indiaments

a

New cases—A cepiaswill beissued by theClerk of Court. The
defendant, upon arret, will gopear beforethe court for arraignment,
determination of counsd and seting of atria dee.

Sraight Indidment combined with Indictment Floving From Generd
Didria Cetification —Where adefendarnt is indicted for multiple
mattersinthesame indiadment and ane or more court(s) o the
indictment is agraight count (has nat been cettified by Generd
Didria Court), thedefendart will beserved with natice of thenew
charge(s), araigned, and thematter will be scheduled for tria along
withtheother county(s) intheindiament. (SeesedionsB 1, 2and 3
above)

The atorney for thecommonweslth isaso encouraged to advise
defense counse of the reum of such an indictment as soon &

practical.



Requedts for continuancesin such caseswill be considered by the

court onacaseby case basis.
5. Capitd Murder Indidments

Upon cetification of acgita murder case, the d@torneys shouldpromptly contad the
office of the chief judge sotha the case may be assigned to oneof the judges.
Such further proceedings will bearranged diredly with the judge so assigned.

6. Crimina Dodcket Cal
It isthepolicy of the court to continueto haveadocke call for cortrol purposes.
Caseswill nat be routinely referred or continued to dodke call. Counsd will be
expectedto gopea a& dodket cdl if they represent adefendant who has nat had his

casepresd fortrid inaccordancewith thisplan and hasnat reached agreement with
opposing counsd for atrid dae.
C. MISDEMEANORS

1. Natice of Apped

Uponfiling of an gppeda withtheGenera Digrid Court or an adult aimina goped
withthe Juvenile and Domesic Relations Digria Court, adaefortrid will be
established by the Digria Court Clerk.
2. Dates
TheGenerd Didrict Cout Clerk will beableto offer counsel/defendant a choiceof
severd available daes provided by the Circuit Court.
a) An ageed date will be selected on the 4, 5", or 6™ Friday
followingthe daeof thegoped.
b) If the available daes ae nat acceptable, then the clerk of the
Digria Court will schedulethe cese for adefault dae assigned
by the Circuit Court (4th Friday) and requedts for daes ather
thantha so assigned mug be made by nmationto ajudge of the
Circuit Cout. If bath counsd agree, and if it isthefirsttime on
the dockd, counse may contad the dodket clerk directly to
reschedulesuch améter.
C) Any digputes problems, disagreements or other issues areto
be direded to ajudge of the Circuit Court.



D.

d)

b)

GUILTY PLEAS

1.

2.

3.

Policy

M isdemeanors will be tried every Friday tha the court is in
session.

Theserules will goply to dl gppedls, except matasinvolving
juveniles or civil contenpt from the Juvenile and Domestic
Reations Digria Cout. Those cases will continueto be heard
onthefirg Thursday of the month.

If private counsd indicates, & thetimethe goped is noted, tha
they are corntinuing to represent the defendart on his goped,
thenthey will be expected to gopea ready for trid onthe dae
selected a thetimethe gpped was noted.

Appointed counsd in such misdemeanor cases shdl remain as
counsd and will be expeded to gopear ready for trid onthe
date ad & thetimethegpea wasnated.
Unrepresertedpaties shal be naticed for tria by the Generd
Didria Court Clerk and are expected to be ready to proceed
onthesdected dae.

Guilty plesswhich include mateasthat are negatiated beween counse area

vauable and goprapriatetool inthe effediveadminigraion of the jugtice

sysem. The caurt firmly believes, however, tha there should be certain

quidelines.

Procedure

Rule 3A:8(c) requires al negotiaed guilty pleas infelony casestobein

writing. Thus, no ord negotiaed pleas areacceptable.

Acceptance
a The court has alegd duty to reviev and deerminewhether or nat it will

accept anagreed plea, and the court will generdly reguirethd the

Commonwedthpresent evidencefrom awitness



E.

d.

We grongy urgetha incases sd for tria withajury, the @torneys complee
pleanegotiaions by 4:30p.m. of thelast businessday prior totrial.

When acase is scheduledto betried before ajuy and apleaagreement is
reached, counsel shal natify thechambers of the assigned judge. Fax
transmissions areacceptable. Inthe eventtha such natice cannat beprovided
duetothelack of availability of the assigned judge, then said natice shall be
providedtotheduty judge' s chambers.

Pleas of quilty without agreement are nat affeded by theseprocedures.

CONTINUANCE POLICY

1. Court Policy

It is the formal policy of the court to grant cortinuances for cause. An
atomey has etablished good cause when the underlying eventudity is
unforeseen, is nat due to the lack of prepaation, is brought to the Court’s
atertionin atimely manmner, and does nat prejudicethe advesary.

2. Procedure

Continuance requets should generdly be made in peson and adways
documented by court order. The order should include the name of the party
making the requed, the reason for the reques, the concurrence or abjection of
the goposing party, and a proposed new trid dae No new jury trid dae
should beproposal to a judge unless theparties have recertly conferred with
the dodket control clerk to daermine such dae is avalable. A paty or
attomey, who is conneded with the Generd Asserbly or Division of
Legslative Services, shdl be entitled to a continuance as amater of right only
as ecified in Virgnia Code Section 305. A similar right is granted to
military reserve component personnd & defined in Virgnia Code Section 44-
97.1, or to adive military pasonnd pursuant to the terms of the Service
Members Civil Relief Ad of 2003, 50U.S.C. Appx. 88501 et seg. A written
motion for continuance in these situaions shal be filed with the Court by
persond gppearance, mail, or facsimile, & leadt three(3) day sprior totridl.

Continuance requeds for dl unassigned cases shal be made to the Duy

Judge. Assigned cases tha are cortinued will remain assigned to the same



judge. The casewill be set for a nev date and time when the cortinuanceis
ganted. In cases tha involve aVirgnia Code Section 30-5 continuance, care
should be taken that the new dae assigned fdls outside awindow of timetha
would require an additiona continuance (i.e., 0 days before or afte aregular
session of Gengd Assembly). Attorneys shdl natify the Court, in writing, of
any patertid future conflid inorder to avoid additiona delay .

F. APPENDIX — copies of forms and orders



VIRGINIA: IN THE PORTSMOUTH GENERAL DISTRICT COURT
.COMMONWEALTH OF VIRGINIA |

V. : Case No:

ORDER

The Defendant appeared before this Court for a prehmmary hearing,
Represented by attorney

The Defendant having waived the preliminary hearing or the Court having
heard evidence and certified the charge(s) to the Circuit Court for consideration by
the Grand Jury, it is hereby ORDRED that the bail of the defendant is amended to
require the Defendant to appear at the Criminal Docket call of the Circuit Court of
the City of Portsmouth on at P.M.

If this Order is signed by the attoney for the Defendant, the attorney
agrees to represent the Defendant in all Circuit Court proceedings unless permitted
by the Circuit Court to withdraw. The attomey agrees to immediately preset the case(s)
with the Docket Clerk for trial in the Circuit Court. If the attomney and the Docket Clerk
cannot agree on a trial date, then the attorney agrees to appear at the docket call date set
forth above to schedule the case(s) for trial.

Entered this day of ,20

Judge

I AGREE TO THE ABOVE:

ATTORNEY FOR THE DEFENDANT -

I ACKNOWLEDGE THAT I HAVE BEEN ADVISED TO APPEAR AT THE CRIMINAL
DOCKET CALL OF THE CIRCUIT COURT OF PORTSMOUTH ON AT

P.M. 1 FURTHER UNDERSTAND THAT IF I DO NOT APPEAR AT THE CRIMINAL,
DOCKET CALL I MAY BE ARRESTED.

DEFENDANT

Original to Circuit Court; Copy to Docket Clerk, Defense Attorney, and Defendant




CRIMINAL CONTINUANCE ORDER

Date Case Originally Set for Trial

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH

qnthe—_.__dayof » 20
COMMONWEAITH OF VIRGINIA
) Docket No.:

On ihdicunent(s) charging;

This day came the defendant, by counsel, in the person of »

and'camg as well the Attorney for the Commonwealth, in the person of

, and thereupon, on motion of ,for
goodcauseshown,werobjecﬁonfbyagmement,itisOrdemdthatthetﬂalofthiscasebe
continued from to
This case has/has not been previously continued on the docket for this Court.
'Ihci:goodcauseis
The Defendant requests trial 0 by jury ** Q by the court without a jury.

Counsel estimates that the trial will require days/hours.
Jadge

Lask for this: OAssigned OOpen O Only

Attorney for the

Seen and objected to/seen and agreed:

Attbrney for the




VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH

COMMONWEALTH OF VIRGINIA

)  INDICTMENT NO. CR
| )
V8. ) CHARGE(S):
)
)
Defendant )

D DE

THIS MATTER comes to be heard upon the motion of

Attorney for the Defendant, to set the bond of the defendant.

L

AFTER CONSIDERING the arguments of counsel for the defendant, and counsel for the
Commonwealth and for GOOD CAUSE SHOWN, it is hereby ORDERED that the bond in this

matter shall be set at § with/without surety.

ENTER: / /-

JUDGE
I ASK FOR THIS:

Attorney for the Defendant

SEEN AND AGREED/OBJECTED:

Attorney for the Commonwealth




VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF PORTSMOUTH

COMMONWEALTH OF VIRGINIA

VS. INDICTMENT NO: CR

Defendant

WITHDRAWAL OF COUNSEL ORDER

. THIS DAY came , Court Appointed Counsel/Retained Counsel

of record and moved this Honorable Court to be relieved as counsel of record in the above-referenced matter.

UPON CONSIDERATION WHEREOF, it is accordingly
ADJUDGED, ORDERED and DECREED that good cause exists to permit the withdrawal of

, as attorney of record, and that said attorney is hereby allowed to

with_draw and that the Clerk of the Court is hereby ORDERED to withdraw

name from the file jacket as attorney of record.

ENTER: / /

JUDGE

I ASK FOR THIS:

, Esquire




